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OPINION
                                       
ROTH, Circuit Judge:
Martin A. Nelson is blind and has worked for the Commonwealth of
Pennsylvania’s Department of Public Welfare from 1970 until his retirement in 2003. 
Nelson initiated this suit on November 5, 1999, against the Commonwealth, the DPW and
Feather Houston, Secretary of the DPW. Nelson sued pursuant to the Americans with
Disabilities Act (ADA), 42 U.S.C. § 12132, the Rehabilitation Act, 29 U.S.C. § 701, the
Pennsylvania Human Relations Act, 43 PA. CON. STAT. ANN. § 953, and 42 U.S.C. §
1983.  The amended complaint also alleged violations of a settlement agreement signed
3by Nelson and the DPW that resolved administrative complaints before the Equal
Opportunity Employment Commission (EEOC).  In the agreement, the DPW promised to
perform obligations under a 1993 settlement agreement to accommodate Nelson by
providing him with a reader and with computer equipment.  On December 9, 2002, the
District Court granted defendants’ Fed. R. Civ. P. Rule 12(b)(1) motion and dismissed all
claims except the Rehabilitation Act claim and the § 1983 claim against Feather Houston. 
The District Court denied defendants’ Rule 12(b)(6) motion to dismiss the two remaining
claims.  DPW and Houston then filed a motion for judgment on the pleadings.  They
averred that the relief sought by Nelson was already governed by  prior litigation between
the parties in Nelson v. Thornburgh, 567 F. Supp. 369 (E.D. Pa. 1983), and the 1995
settlement agreement. 
The District Court held a telephone conference to discuss the motion.  The court
granted the motion to dismiss without prejudice under the mistaken impression that
Nelson could obtain complete relief by enforcing the 1995 settlement through the District
Court’s order in Nelson v. Thornburgh.  Nelson appealed the dismissal and asked that the
case be remanded for further proceedings on his Rehabilitation Act and § 1983 claims.   
Because we write only for the parties and the facts are familiar to them, we will
not repeat the facts here.
When determining whether the District Court had subject matter jurisdiction over a
particular case, we consider that question de novo.  Shaffer v. GTE N., Inc., 284 F.3d 500,
4502 (3d. Cir. 2002); In Re Phar-Mor, Inc., Sec. Litig., 172 F.3d 270, 273 (3d. Cir. 1999).
The United States Supreme Court has extensively addressed the circumstances
under which a federal court has jurisdiction to enforce a settlement agreement. See
Kokkonen v. Guardian Life Ins. Co. Of Am., 511 U.S. 375 (1994).  The Court stated that
“[e]nforcement of [a] settlement agreement . . . whether through award of damages or
decree of specific performance . . . requires its own basis for jurisdiction.”  Id. at 378.  A
district court may have ancillary jurisdiction to enforce a settlement agreement if the court
retains jurisdiction by a separate provision or by incorporating the terms of the settlement
agreement into an order.  Id. at 381.  The District Court in Nelson v. Thornburgh did not
retain jurisdiction to enforce its judgment.  Nelson agrees that this is so. 
Nor did the District Court have subject matter jurisdiction in this case to enforce
the 1995 settlement agreement.  The proper forum in which to enforce a settlement
agreement is the state court “unless there is some independent basis for federal
jurisdiction.”  Kokkonen, 511 U.S. at 382; see also O’Connor v. Colvin, 70 F.3d 530, 532
(9th Cir. 1995). 
The parties entered into the 1995 settlement agreement to settle administrative
complaints before the EEOC.  This agreement resolved differences between the parties
rooted in a 1993 agreement, which was the result of a discrimination charge against the
Philadelphia County Assistance Office.  Nelson provided as consideration for the 1993
settlement agreement his promise not to institute a lawsuit against the Commonwealth for
5alleged ADA violations.  
A federal court does not have jurisdiction over a settlement agreement just because
that agreement settled a federal cause of action.  See O’Connor, 70 F.3d at 532.  The
dismissal of the first action terminated federal jurisdiction.  Id.  An action to enforce the
settlement then becomes a separate contract dispute, based on the agreement.  Id; see also
Shaffer v. Veneman, 325 F.3d 370, 373 (D.C. Cir. 2003).  
If this case were a claim for enforcement of the settlement, it would not require
interpreting specific federal statutory provisions.  Hence, it would have to be treated as an
action for breach of contract – with no independent basis for federal jurisdiction.  
Nelson asserts, however, on page 14 of his brief that there is independent
jurisdiction for his two remaining claims, the alleged Rehabilitation Act and ADA
violations.  He goes on to state that the 1995 “settlement agreement is evidence of
violations of the Rehabilitation Act occurring after the entry of the final order in Nelson v.
Thornburgh, the prior action.”  It appears that, in accordance with the allegations of the
amended complaint but contrary to the interpretation of the District Court, Nelson is not
attempting to enforce the settlement agreement but rather to pursue his two remaining
claims, the Rehabilitation Act claim and the § 1983 claim against Houston.
These two claims must be remanded to the District Court to be adjudicated.  We
will, therefore, vacate the District Court’s dismissal of them and remand them to the
District Court for further proceedings.  At such time, the District Court will have to
6consider what impact Nelson’s retirement from DPW in June 2003 may have on his
claims for relief. 
